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MATTER OF: S t a c y  A .  Budner - C o o p e r a t i v e  E d u c a t i o n  
S t u d e n t  - P e r  D i e m  a t  Duty S t a t i o n  

OIQEOT: 
Employee, w h i l e  h o l d i n g  a t e m p o r a r y  - -  
a p p o i n t m e n t  as a s t u d e n t  t r a i n e e  
unde r  t h e  C o o p e r a t i v e  E d u c a t i o n  
Program of t h e  Forest S e r v i c e ,  
performed almost a l l  o f  h e r  d u t i e s  
a t  t h e  Red I v e s  Ranger  S t a t i o n  n e a r  
Avery,  Idaho ,  d u r i n g  t w o  per iods of 
s e r v i c e .  Between t h e  per iods o f  
s e r v i c e ,  s h e  was i n  a l e a v e - w i t h o u t -  
pay  s t a t u s ,  and f o l l o w i n g  t h e  
s e c o n d  o n e  s h e  r e c e i v e d  a career- 
c o n d i t i o n a l  a p p o i n t m e n t .  The long-  
s t a n d i n g  rule  is t h a t  a n  employee  
may n o t  be paid per diem a t  h i s  or 
h e r  o f f i c i a l  d u t y  s t a t i o n .  S i n c e  
c l a i m a n t ,  w h i l e  a s t u d e n t  t r a i n e e ,  
d i d  n o t  have  a permanent  d u t y  
s t a t i o n  t o  w h i c h  s h e  reported 
d u r i n g  t h e  period s h e  was on l e a v e  
w i t h o u t  pay ,  and inasmuch as 
Red I v e s  was h e r  o f f i c i a l  s t a t i o n  
where s h e  performed almost a l l  of 
h e r  d u t i e s ,  s h e  may n o t  be paid a 
per diem a l l o w a n c e  for  h e r  t i m e  a t  
t h a t  d u t y  s t a t i o n .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  to  a r e q u e s t  f rom 
M r .  C.E. T i p t o n ,  A u t h o r i z e d  C e r t i f y i n g  O f f i c e r ,  F i sca l  and  
A c c o u n t i n g  Management, Forest S e r v i c e ,  U n i t e d  States  
Depar tmen t  of A g r i c u l t u r e ,  as t o  w h e t h e r  Ms. S t a c y  A. 
Budner ,  a n  employee of t h e  agency ,  is e n t i t l e d  to  per diem 
w h i l e  employed by  t h e  Forest Service as a c o o p e r a t i v e  educa-  
t i o n  s t u d e n t .  Ms, Budner  h a s  s u b m i t t e d  t w o  t rave l  v o u c h e r s  
c l a i m i n g  per diem d u r i n g  h e r  periods o f  employment as  a 
s t u d e n t  t r a i n e e .  T h e  c e r t i f y i n g  o f f i c e r  r e q u e s t s  a d e c i s i o n  
as t o  whether  t h e  v o u c h e r s  may be paid.  

The q u e s t i o n  p r e s e n t e d  is w h e t h e r  a s t u d e n t  t r a i n e e  
u n d e r  t h e  C o o p e r a t i v e  E d u c a t i o n  Program is e n t i t l e d  to  
payment  o f  a per diem a l l o w a n c e  w h i l e  working  a t  h e r  
o f f i c i a l  d u t y  s t a t i o n .  Fo r  t h e  r e a s o n s  h e r e a f t e r  s t a t e d ,  
t h e  c l a i m a n t  is n o t  e n t i t l e d  to  t h e  payment  of a per diem 
a l l o w a n c e .  
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The f a c t s ,  b r i e f l y  s t a t ed ,  a re  as f o l l o w s .  Ms. Budner 
was a s t u d e n t  t r a i n e e  under  t h e  Forest  S e r v i c e  C o o p e r a t i v e  
E d u c a t i o n  (COOP) Program w i t h  an  e x c e p t e d  a p p o i n t m e n t ,  
Her o f f i c i a l  d u t y  s t a t i o n ,  as shown on h e r  p e r s o n n e l  
a c t i o n s ,  was t h e  Red I v e s  Ranger S t a t i o n  l o c a t e d  near Avery, 
Idaho ,  i n  t h e  Idaho Panhand le  National Forests .  Ms, Budner 
per formed almost a l l  o f  h e r  o f f i c i a l  d u t i e s  a t  Red I v e s ,  
She i n i t i a l l y  r e p o r t e d  fo r  d u t y  a t  t h e  r a n g e r  s t a t i o n  on 
J u n e  8 ,  1 9 8 1 ,  and remained  there  u n t i l  November 12,  1981 ,  
when s h e  r e t u r n e d  t o  c o l l e g e  a t  Colorado S p r i n g s ,  Co lo rado .  
The  Red I v e s  Ranger S t a t i o n  closes d u r i n g  t h e  w i n t e r ,  
MS. Budner remained o n  t h e  rolls  o f  t h e  F o r e s t  S e r v i c e  
d u r i n g  t h e  w i n t e r  i n  a leave-wi thout -pay  s t a t u s  w h i l e  
a t t e n d i n g  c o l l e g e .  

Ms. Budner r e tu rned  t o  work a t  Red I v e s  on J u n e  7 ,  
1952 ,  and worked there u n t i l  November 2 6 ,  1982 .  E f f e c t i v e  
December 12 ,  1 9 8 2 ,  h e r  appo in tmen t  was c o n v e r t e d  t o  a 
c a r e e r - c o n d i t i o n a l  appo in tmen t  and s h e  r e p o r t e d  f o r  d u t y  
a t  S t .  Maries, Idaho ,  h e r  new o f f i c i a l  d u t y  s t a t i o n .  

Based upon our d e c i s i o n ,  F r e d e r i c k  C .  Welch, 6 2  Comp. 
Gen. 80 ( 1 9 8 2 1 ,  t h e  Forest S e r v i c e  d e t e r m i n e d  t h a t  t h e  
o f f i c i a l  - d u t y -  s t a t i o n  f o r  a l l  permanent  employees o f  t h e  
Red I v e s  Ranger  D i s t r i c t  was S t .  Maries, Idaho .  The 
m a j o r i t y  o f  t h e  p e r m a n e n t  employees o f  t h e  d i s t r i c t  m a i n t a i n  
t h e i r  r e s i d e n c e s  and work d u r i n g  t h e  w i n t e r  i n  S t .  Maries. 
MS. B u d n e r ' s  o f f i c i a l  d u t y  s t a t i o n  was d e t e r m i n e d  t o  be t h e  
Red I v e s  Ranger  S t a t i o n  s i n c e  s h e  per formed almost a l l  o f  
h e r  d u t i e s  a t  t h a t  l oca t ion ,  due  t o  t h e  n a t u r e  of h e r  
c o o p e r a t i v e  e d u c a t i o n  a s s i g n m e n t .  For  t h i s  reason, t h e  
Forest S e r v i c e  d e n i e d  Ms, B u d n e r ' s  claims f o r  p e r  diem 
because h e r  o f f i c i a l  d u t y  s t a t i o n  was d e t e r m i n e d  t o  be t h e  
Red I v e s  Ranger S t a t i o n .  

T h e  g e n e r a l  s t a t u t o r y  a u t h o r i t y  f o r  t h e  payment of p e r  
diem a l l o w a n c e s  is c o n t a i n e d  i n  5 U.S.C. S 5 7 0 2  ( 1 9 8 2 )  and 
p r o v i d e s ,  i n  p e r t i n e n t  p a r t ,  t h a t  "an  employee w h i l e  
t r a v e l i n g  o n  o f f i c i a l  b u s i n e s s  away from h i s  d e s i g n a t e d  
post of d u t y  * * * is e n t i t l e d  t o  * * * a p e r  diem a l l o w a n c e  
* * *." The implement ing  r e g u l a t i o n s ,  F e d e r a l  T r a v e l  
R e g u l a t i o n s ,  FPMR 101-7 (September  1 9 8 1 ) ,  ( F T R ) ,  p o v i d e ,  
a t  p a r a g r a p h  1 - 7 . l a ,  t h a t  "[pier diem a l l o w a n c e s  * * * s h a l l  
be p a i d  f o r  o f f i c i a l  t r a v e l . "  Thus,  f e d e r a l  employees have 
a basic s t a t u t o r y  e n t i t l e m e n t  t o  be p a i d  p e r  diem allowances 
w h i l e  t r a v e l i n g  o n  o f f i c i a l  b u s i n e s s  away from t h e i r  
o f f i c i a l  d u t y  s t a t i o n s .  P a r a g r a p h  1-7.6a of t h e  FTR 
p r o v i d e s  t h a t  a n  employee may n o t  be  p a i d  per diem a t  h i s  
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or h e r  p e r m a n e n t  d u t y  s t a t i o n  or a t  t h e  place o f  abode f r o m  
w h i c h  h e  or s h e  commutes  d a i l y  t o  h i s  o r  h e r  o f f i c i a l  
s t a t  i o n  . 

T h i s  O f f i c e  h a s  r e p e a t e d l y  h e l d  t h a t  a n  a g e n c y  may n o t  
d e s i g n a t e  a n  e m p l o y e e ' s  o f f i c i a l  d u t y  s t a t i o n  a t  some place 
other  t h a n  t h e  place a t  w h i c h  h e  or s h e  is e x p e c t e d  t o  
p e r f o r m  almost a l l  o f  h i s  o r  h e r  d u t i e s  i n  o r d e r  to  pay him 
or h e r  per diem a t  s u c h  place. 31 Comp. Gen. 289  ( 1 9 5 2 ) ;  
B-172207,  J u l y  2 1 ,  1 9 7 1 .  I n  o u r  d e c i s i o n ,  25  Comp. Gen. 136 
( 1 9 4 5 ) ,  w e  s ta ted  a t  page 138:  

"The  post  o f  d u t y  o f  a n  e m p l o y e e  is  r e q u i r e d  
by  r e g u l a t i o n  t o  be t h e  place a t  w h i c h  t h e  
e m p l o y e e  a c t u a l l y  is  s t a t i o n e d ;  a n d ,  u n d e r  
r u l i n g s  o f  inany y e a r s  s t a n d i n g ,  s u c h  post  o f  
d u t y  is t h e  place w h e r e  t h e  e m p l o y e e  e x p e c t s ,  
a n d  is expected, i n d e f i n i t e l y  to  s p e n d  t h e  
g rea te r  pa r t  o f  h i s  t i m e  - where ,  n o r m a l l y ,  
h i s  r e s i d e n c e  would  be e s t ab l i shed  a n d  there  
w o u l d  be n o  e x t r a  s u b s i s t e n c e  e x p e n s e s  t o  be 
i n c u r r e d  o r  to  be reimbursed t h r o u g h  t h e  
m e d i u m  of a per diem. * * *"  
T h i s  O f f i c e  h a s  a lso l o n g  h e l d  t h a t  t h e  l o c a t i o n  o f  a n  

e m p l o y e e ' s  o f f i c i a l  d u t y  s t a t i o n  is a q u e s t i o n  o f  f a c t ,  n o t  
l i m i t e d  by t h e  a g e n c y ' s  d e s i g n a t i o n ,  t o  b e  d e t e r m i n e d  f r o m  
t h e  o r d e r s  d i r e c t i n g  t h e  a s s i g n m e n t ,  a n d  f r o m  t h e  n a t u r e  and  
d u r a t i o n  o f  t h e  a s s i g n m e n t .  Welch ,  6 2  Comp. Gen. a t  8 4 .  
W e  h a v e  s t a t e d  t h a t  t h e  d u r a t i o n  a n d  n a t u r e  o f  t h e  d u t i e s  
a s s i g n e d  a re  of p a r t i c u l a r  i m p o r t a n c e  i n  making  t h e  determi- 
n a t i o n  o f  w n e t h e r  a n  a s s i g n m e n t  t o  a p a r t i c u l a r  d u t y  s t a t i o n  
is a p e r m a n e n t  c h a n g e  of s t a t i o n .  36 Comp. Gen. 7 5 7  ( 1 9 5 7 ) ;  
33  Comp. Gen. 9 8  ( 1 9 5 3 ) ;  Don L .  Hawkins ,  8 - 2 1 0 1 2 1 ,  J u l y  6 ,  . 

1983 .  

I 

Ms. B u d n e r ,  who was g r a n t e d  a t e m p o r a r y  a p p o i n t m e n t  and  
w h i l e  w o r k i n g  as a s t u d e n t  t r a i n e e  u n d e r  t h e  COOP P r o g r a m  o f  
t h e  F o r e s t  S e r v i c e ,  d i d  n o t  h a v e  a p e r m a n e n t  d u t y  s t a t i o n  t o  
w h i c h  s h e  reported d u r i n g  t h e  w i n t e r .  I n  November 1981,  
s h e  r e t u r n e d  t o  college, and  i n  December 1 9 8 2 ,  s h e  was 
g r a n t e d  a c a r e e r - c o n d i t i o n a l  a p p o i n t m e n t  and  reported f o r  
d u t y  a t  S t .  Maries, h e r  new d u t y  s t a t i o n .  T h e r e f o r e ,  t h e  
Forest S e r v i c e  was correct i n  d e s i g n a t i n g  t h e  Red I v e s  
Ranger  S t a t i o n  a s  Ms. B u d n e r ' s  o f f i c i a l  d u t y  s t a t i o n  w h i l e  
s h e  worked as a s t u d e n t  t r a i n e e  s i n c e  s h e  had no  o t h e r  perm- 
a n e n t  d u t y  s t a t i o n  t o  w h i c h  s h e  reported d u r i n g  t h e  w i n t e r  
and  Red Ives  was t h e  place where  s h e  p e r f o r m e d  almost a l l  of 
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h e r  o f f i c i a l  
S t a t  i o n  was 

d u t i e s .  I n a s m u c h  a s  t h e  Red I v e s  R a n g e r  
Is. B u d n e r ' s  o f f i c i a l  d u t y  s t  t i o n ,  u n d e r  t h e  

appl icable  law a n d  r e g u l a t i o n s ,  s h e  is  n o t  e n t i t l e d  t o  t h e  
paymen t  of a pe r  d i e m  a l l o w a n c e  d u r i n g  t h e  p e r i o d s  s h e  
p e r f o r m e d  d u t i e s  a t  Red I v e s  as a s t u d e n t  t r a i n e e  u n d e r  t h e  
COOP Frogram of t h e  Forest  S e r v i c e .  See Willie L. Adams, e t  
- a l . ,  B-186045, November 4, 1976.  

A c c o r d i n g l y ,  t h e  two t r a v e l  v o u c h e r s  s u b m i t t e d  by 
Ms. B u d n e r  for paymen t  of a per diem a l l o w a n c e  d u r i n g  t h e  
p e r i o d s  s h e  worked a t  t h e  Red Ives  R a n g e r  S t a t i o n ,  may n o t  
be c e r t i f i e d  f o r  paymen t .  

o f  t h e  U n i t e d  S ta tes  
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